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CHAPTER 54
An Act to amend
certain Acts respecting the

Environment

Assented to June 29th, 1988

HER MAJESTT,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

PARTI
Environmental Protection Act

—

1.
(1) Clause 1 (1) (a) of the Environmental Protection Act^
being chapter 141 of the Revised Statutes of Ontario, 1980, as
enacted by the Statutes of Ontario, 1986, chapter 68, section 1,
is amended by striking out "effects'' in the first line and inserting in lieu thereof ''effect".
(2) Clause 1 (1) (c) of the said Act, as amended by the Statutes of Ontario, 1983, chapter 52, section 1, is repealed and the
following substituted therefor:

(c)

"contaminant" means any solid, liquid, gas, odour,
heat, sound, vibration, radiation or combination of

any of them resulting directly or indirectly from
human activities that may cause an adverse effect.
(3) Clause 1 (1) (ca) of the said Act, as enacted by the Statutes of Ontario, 1983, chapter 52, section 1, is repealed and the
following substituted therefor:

when used as a verb, includes add,
deposit, leak or emit and, when used as a noun,

(ca) "discharge",

includes addition, deposit, emission or leak.
(4) Clause 1 (1) (1) of the said Act, as amended by the Statutes of Ontario, 1986, chapter 68, section 1, is repealed and the
following substituted therefor:

(1)

"person" includes a municipality as defined in
subsection.

this
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(5) Subsection 1 (1) of the said Act, as amended by the Statutes of Ontario, 1983, chapter 52, section 1 and 1986, chapter
68, section 1, is further amended by adding thereto the follow-

ing clauses:
(da) "inspection" includes an audit, examination, survey, test and inquiry;

(ma) "place" includes a building, structure, machine,
vehicle or vessel.
(6) Clause 1 (1) (p) of the said Act is amended by striking
out '^adds to, emits or" in the first and second lines.

2. Subsection 5 (1) of the said Act is amended by striking
out ^^deposit in, add to, emit or" in the first line and by striking out ''addition to, emission or" in the fourth line.

3.

—

(1) Section

6 of the said Act, as amended by the

Statutes of Ontario, 1986, chapter 68, section 3, is further
amended by striking out ''added to, emitted or" in the second

and third

lines.

<2) The said section 6
the following subsection:

Public notice

is

further

amended by adding

thereto

(2) The Director shall give notice of the control order to
every municipality in which the contaminant is discharged and
to the public in such manner as the Director considers

appropriate.

4.-^l) Section 7 of the said Act is amended by striking out
"adding to, emitting or" in the third line.
(2) The said section 7
the following subsection:

PubUc notice

is

further

amended by adding

(2) The Director shall give notice of the stop order to every
municipality in which the contaminant is discharged and to the
public in such manner as the Director considers appropriate.

—

5. (1) Subsection 8 (1) of the said Act
following substituted therefor:
Approval of

thereto

(1)

No

is

repealed and the

pcrson shall, except under and in accordance with a
approval issued by the Director,

certificate of

I
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construct, alter, extend or replace any plant, structure, equipment, apparatus, mechanism or thing
that may discharge or from which may be dis-

charged a contaminant into any part of the natural
environment other than water; or
(b)

alter a process or rate of

production with the result
discharged into any part
of the natural environment other than water or the
rate or manner of discharge of a contaminant into
any part of the natural environment other than
water may be altered.
that a contaminant

may be

(2) Subsection 8 (2) of the said Act
out '^emission or" in the seventh line.

is

(3) Clause 8 (3) (c) of the said Act
following substituted therefor:

(c)

amended by

is

striking

repealed and the

any equipment, apparatus, mechanism or thing in
or used in connection with a building or structure
designed for the housing of not more than three
families where the only contaminant produced by
such equipment, apparatus, mechanism or thing is
sound or vibration.

(4) Subsection 8 (4) of the said Act
following substituted therefor:

is

repealed and the

(4) The Director may refuse to issue a certificate of Powers of
^"^°^
approval or may issue a certificate of approval on such terms
and conditions as the Director considers necessary,

(a)

to ensure that

any construction, alteration, exten-

replacement, use or operation of a plant,
structure, equipment, apparatus, mechanism or
thing referred to in clause (1) (a) or that any alteration of a process or rate of production referred to in
clause (1) (b) will result in compliance with this Act
and the regulations and any order or approval hereunder; or
sion,

(b)

on probable grounds,

to prevent or alleviate

an

adverse effect.
(5)

The Director may,
(a)

alter any terms and conditions in a certificate of
approval or impose new terms and conditions; or

id«n
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revoke or suspend a certificate of approval,

(b)

as the Director considers necessary for the reasons set out in
clause (4) (a) or (b).

A

pcrson to whom the Director has issued a certificate
(6)
of approval under subsection (1) may make any changes in
respect of which it is impractical to first obtain an amendment
to the certificate if,

Exception

(a)

the changes are not capable of increasing the potential for discharge of a contaminant into the natural

environment; and
(b)

No

use or

wmiout°"
certificate

of

approval

the Director
changes.

notified in writing forthwith of the

is

(7) Nq person shall use or operate a plant, structure, equipment, apparatus, mechanism or thing for which a certificate of
approval is required under clause (1) (a) unless the required
certificate of approval has been issued and complied with.

6. Subsection 9 (1) of the said Act is amended by striking
out ''addition to, emission or'' in the third line.
7. Section 10 of the said Act
the following subsections:
Amendment
or revocation

is

amended by adding

thereto

(2) The Director may,
by order, amend or revoke a pro^
gram approval that was issued in error or that no longer
'

'

-/

adequately provides for the protection and conservation of the
natural environment.
Amendment
or revocfltion
on consent

No

hearing

for

amendment
or revocation
on consent

(3) xhc Dircctor may,
by
order, amend or revoke a proj
^
gram approval with the consent of the person to whom the
program approval is directed.
'

i

*

122 (1) does not entitle any person to a
hearing in respect of an amendment or revocation of a program approval in accordance with a consent mentioned in sub(4) Subsection

..

/ox

section (3).

*

8. Section 11 of the said Act is amended by inserting after
'approval" in the first line "or order".

9. Subsection 12

(1)

of the said Act

following substituted therefor:

is

repealed and the

I
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Every person.
> f

(1)
^
'
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Ministry to

be notified

">

when
(a)

who

(b)

who

discharges into the natural environment; or

is the person responsible for a source of contaminant that discharges into the natural environment,

contamination
exceeds
permitted
**^*'

any contaminant in an amount, concentration or level in
excess of that prescribed by the regulations shall forthwith
notify the Ministry of the discharge.
10. Section 13 of the said Act, as amended by the Statutes
of Ontario, 1983, chapter 52, section 4, is repealed and the
following substituted therefor:

—

13. (1) Notwithstanding any other provision of this Act
or the regulations, no person shall discharge a contaminant or
cause or permit the discharge of a contaminant into the natural environment that causes or is Hkely to cause an adverse

Prohibition

effect.

(2) Subsection (1) does not apply, in respect of an adverse
effect referred to in subclause 1 (1) (a) (i), to animal wastes
disposed of in accordance with normal farming practices.

E^cception

—

11.
(1) Subsection 14 (1) of the said Act, as amended by
the Statutes of Ontario, 1983, chapter 52, section 5, is repealed
and the following substituted therefor:
(1) Every person who discharges a contaminant or causes
or permits the discharge of a contaminant into the natural
environment out of the normal course of events that causes or
is likely to cause an adverse effect shall forthwith notify the

Ministry.

(2)

Subsection 14 (3) of the said Act

12. Section 16 of the said Act
''deposit, addition, emission

or"

is

is

repealed.

amended by striking out
and second lines.

in the first

13. Subsection 17 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 52, section 6, is amended by
adding thereto the following paragraplis:
5.

To monitor and

record the discharge into the natu-

environment of a contaminant specified in the
order and to report thereon to the Director,
ral

6.

To

study and to report to the Director upon.

^e°
be notified
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measures to control the discharge into the natural environment of a contaminant specified
in

ii.

1988

the order,

the effects of the discharge into the natural

environment of

a

contaminant specified

in the

order,

iii.

the natural environment into which a contami-

nant specified
charged.

14.

—

(1)

Subsection 18

(1)

in the

order

likely to

is

of the said Act

is

be

dis-

repealed and

the following substituted therefor:
Order or
approval
binds
successor or

(1) An order or approval of a court, the Minister or the
Director under this Act is binding upon the successor or assignee of the person to whom it is directed.

assignee

Subsection 18 (3) of the said Act

(2)

after

"revoked"

in the first line

15. Clause 20

"or

(a) of the said

is

amended by

inserting

set aside".

Act

is

amended by adding

at

the end thereof "used in a vehicle".

16.

—

(1)

Subsection 21

(1)

of the said Act

striking out "offer or expose" in the first line
lieu

is

amended by

and inserting

in

thereof "or offer, expose or advertise".

(2)

Subsection 21

(2)

of the said Act

is

amended by

striking

out "emission" in the third line and inserting in lieu thereof
"discharge" and by striking out "offer or expose" in the
fourth line and inserting in lieu thereof "or offer, expose or
advertise",
(3) Subsection 21 (3) of the said Act is amended by striking
out "emission" in the third line and inserting in lieu thereof

"discharge".
17. Subsection 22 (2) of the said Act is amended by striking
out "emission" in the third line and inserting in lieu thereof

"discharge".
18. Subsection 23 (2) of the said Act

is

repealed and the

following substituted therefor:
Discharge of
prohibited

(2) No pcrson shall discharge or cause or permit the dischargc of any waste on ice over any water except in accordance with the regulations.
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—

19.

Subsection 30 (1) of the said Act

(1)
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amended by

striking out "hold a public hearing" in the last line

and

insert-

ing in lieu thereof "require the Environmental Assessment
Board, by a notice in writing, to hold a hearing".
(2) Subsection 30 (2) of the said Act is amended by striking
out "Director" in the seventh line and inserting in lieu thereof
"Environmental Assessment Board".

20. Section 31 of the said Act is amended by striking out
"holding a public hearing" in the last line and inserting in lieu
thereof "requiring the Environmental Assessment Board to
hold a hearing".
21.

—

(1)

Subsection 32 (1) of the said Act

is

amended by

striking out "hold a public hearing" in the last line

and

insert-

ing in Ueu thereof "require the Environmental Assessment
Board, by a notice in writing, to hold a hearing".
(2) Subsection 32 (2) of the said Act is amended by striking
out "Director" in the last line and inserting in lieu thereof

"Environmental Assessment Board".

22. Section 33 of the said Act

is

repealed and the following

substituted therefor:

33.

—

Upon

(1)

receipt of a notice

from the Director under *i^™^
Board Environ-

section 30, 32 or 35, the Environmental Assessment
shall

hold a hearing with respect to the subject-matter of the

notice.

(2)
ified

mental
Assessment

Board

The

and any other persons specby the Environmental Assessment Board shall be parties
applicant, the Director

Parties

to the hearing.

and (18) and sections 20 and AppUcation
the
Environmental
23 of
Assessment Act do not apply to a r.s.o. 1980,
decision of the Environmental Assessment Board made in a c i^o
(3) Subsections 18 (16), (17)

hearing under this section,
(4)

The

notice of

Environmental
its

Assessment

Board

shall

serve

Decision

on the
implement the

decision, together with reasons therefor,

parties to the hearing,

and the Director

shall

decision.
(5) The Environmental Assessment
costs of a hearing before it.

(6)

whom

Board may award the

The Environmental Assessment Board may order by
and to

whom the

costs are to

be paid.

^^°^

Payment
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(7) The Environmental Assessment Board may fix the
amount of the costs awarded or direct that the amount be
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assessed and specify the scale according to which they are to
be assessed and by whom they are to be assessed.
Government
funding not
to reduce
costs

award

The amount of

the costs awarded to a person who interhearing under this section shall be fixed or assessed
without any deduction for an amount paid to the person by
the Crown in respect of the hearing that is repayable to the
(8)

vened

in a

Crown,
Appeal from
EmJfron-°
mental
Assessment

—

A

33a. (1)
party to a proceeding under this Act before
the Environmental Assessment Board may appeal from its
decision,

Board

Time

to

appeal to
Cabinet

Powers of
Cabinet on
appeal

(a)

on a question of law,

(b)

on

to the Divisional Court;

a question other than a question of law, to the
Lieutenant Governor in Council.

(2) An appeal under clause (1) (b) shall be made in writing
within thirty days after the appealing party receives the decision of the Environmental Assessment Board.

(3) In an appeal under clause (1) (b), the Lieutenant Governor in Council shall confirm, alter or revoke the decision of

the Environmental Assessment Board, substitute for the decision of the Board such decision as it considers appropriate or,
by notice in writing to the Environmental Assessment Board,
require it to hold a new hearing with respect to
of the subject-matter of the decision.

all

or any part

—

(1) Subsection 35 (1) of the said Act is amended by
out ** Minister" in the tliird line and inserting in lieu
thereof "Director".

23.

stril(ing

(2) Subsection 35 (2) of the said Act
following substituted therefor:

When

(2)

Upon

receipt of notice

mental Assessment Board

Assessment

respect to the subject-matter of the notice.

hold public
hearing

(3)

repealed and the

from the Director, the Environhold a pubhc hearing with

Environmental

Board to

is

shall

Subsection 35 (4) of the said Act

is

repealed.

(4) Subsection 35 (5) of the said Act is amended by striking
out "Minister" in the first line and inserting in lieu thereof
"Director".

'
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(5)

Subsection 35

(6)

of the said Act

is

675
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repealed and the

following substituted therefor:

The Environmental Assessment Board may order

(6)

that

*^*rder

the by-law referred to in subsection (1) does not apply to the
proposed waste disposal site and the by-law shall thereupon
be deemed not to apply thereto.

24. Clause 47a

(2) (b)

of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1981, chapter 49, section 2,
and the following substituted therefor:
(b)

that the
result or

25.

—

continued operation of the vehicle will
likely to result in an adverse effect.

is

Subsection 47b (1) of the said Act, as enacted by
of Ontario, 1981, chapter 49, section 2, is
amended by striking out ''any of the effects mentioned in subsection 47a (2)" in the last line and inserting in lieu thereof
"an adverse effect".
the

(1)

Statutes

(2)

Clause 47b

(9) (b)

of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 49, section 2,
striking out ''any of the effects mentioned

47a (2)"

in the last line

and

is

amended by

in

subsection

inserting in lieu thereof

"an

adverse effect".

26. Subsection 68 (1) of the said Act, as amended by the
Statutes of Ontario, 1983, chapter 52, section 11, is further
amended by striking out "deposit, addition, emission or" in
and second

the third last

last lines.

Vm

27. The heading to Part
of the said Act
and the following substituted therefor:
LITTER,

28. Clause 79
29.

—

(1)

is

repealed

PACKAGING AND CONTAINERS

(1) (b)

of the said Act

is

repealed.

Subsection 80 (1) of the said Act

is

repealed and

the following substituted therefor:
(1) Every person having control of a pollutant that is spilled
-11
•..
L
e
and every person who
spills or causes or permits a spill of a
pollutant that causes or is likely to cause an adverse effect
1

•

shall forthwith notify the following persons of the spill, of the
circumstances thereof, and of the action that the person has
taken or intends to take with respect thereto,

(a)

the Ministry;

Notice to
Ministrv and
others

676
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the municipality or, if the spill occurred within the
boundaries of a regional municipality, the regional
municipality within the boundaries of which the spill

(b)

occurred;
(c)

where the person is not the owner of the pollutant
and knows or is able to ascertain readily the identity
of the owner of the pollutant, the owner of the pollutant; and

(d)

where the person is not the person having control of
the pollutant and knows or is able to ascertain readthe identity of the person having control of the
pollutant, the person having control of the polluily

tant.
(2) Subsection 80 (2) of the said Act is amended by striking
out '^adverse effects*' in the fifth and sixth lines and inserting
in lieu thereof "an adverse effect'*.

30.

—

(1)

Subsection 81 (1) of the said Act

striking out "adverse effects" in the third line
lieu thereof

"an adverse

in the fifth line

and

effect"

and by

is

amended by

and inserting

in

striking out "effects"

inserting in lieu thereof "effect".

(2) Subsection 81 (2) of the said Act is amended by striking
out "adverse effects" in the last line and inserting in lieu
thereof "an adverse effect".

31.

—

(1)

is amended by
and third lines and

Subsection 82 (1) of the said Act

striking out "adverse effects" in the second
inserting in lieu thereof

"an adverse

effect".

(2) Subsection 82 (3) of the said Act is amended by striking
out "effects" in the fifth line and inserting in lieu thereof

"effect".

32.

Section 83 of the said Act

is

repealed and the following

substituted therefor:
Entry and

remova

—

gj. (1) for the purpose of Carrying out any duty imposed
^^ order or direction made or given under this Part, any person subject to the duty or to whom the order or direction is
made or given and that person's employees and agents may,
(a)

enter any place;

(b)

construct structures and use machinery, structures,
materials and equipment therein or thereon; and
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remove therefrom the pollutant or any matter,

(c)

any part of the natural
environment that is affected or that may reasonably
be expected to be affected by the pollutant.
thing, plant or animal or

The

rights set out in subsection (1)

may be

enforced by
Supreme Court or
a local judge of the High Court by a person, employee or
agent referred to in subsection (1).
(2)

application without notice to a judge of the

Enforcement
entry, etc.

(3) Where the judge or local judge is satisfied that there is ^^^^^
^^
reasonable ground for believing that it is necessary to do any- ^"
thing mentioned in subsection (1), the judge or local judge
may issue an order authorizing the person and the person's
employees and agents or any one or more of them to do anything mentioned in subsection (1) and specified in the order.

An

order under subsection (3) shall be carried out when
"^*^
between 6 a.m. and 9 p.m. standard time, unless the order
otherwise authorizes.
(4)

33. Subsection 85 (1) of the said Act is amended by striking
out **are or are likely to be adverse effects" in the second and
third lines and inserting in lieu thereof *' is or is likely to be an
adverse effect".
34.

—

(1)

Subclause 87

(2) (a) (i)

by striking out ''adverse effects"

of the said Act

in the second line

is

amended

and

insert-

ing in lieu thereof ''an adverse effect".

(2)

Subclause 87

(4) (b) (i)

of the said Act

striking out "effects" in the second line

and

amended by

is

inserting in lieu

thereof "effect".

35. Subsection 88 (1) of the said Act is amended by striking
out "adverse effects" in the second line and inserting in lieu
thereof "an adverse effect".

36. Subsection 89 (10) of the said Act
ing out "discharged" in the seventh line
thereof "released".
37. Subclause 91

(1) (a) (i)

is amended by strikand inserting in lieu

of the said Act

in lieu thereof

"an adverse

amended by
and inserting

is

striking out "adverse effects" in the second line
effect".

38. Subsection 98 (5) of the said Act is amended by striking
out "discharged" in the seventh line and inserting in lieu
thereof "released".

^y

to be
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39.—(1)

Clause 113 (1) (a) of the said Act is amended by
out ''addition, emission or" in the first and second

strilcing
lines.

(2) Clause 113 (1) (b) of the said Act is amended by striking
out ''addition, emission or'' in the first line.

(3) Clause 113 (1) (c) of the said Act is
out "added, emitted or" in the third Hne.

Clause 113

(4)

(1) (d)

amended by

of the said Act, as

amended by

Statutes of Ontario, 1983, chapter 52, section 15,

amended by

striking out "addition, emission

striking

or"

is

the
further

in the third

line.

40. Section 117 of the said Act is amended by
to, emitting or" in the fourth line.

striking out

"adding

—

Subsection 121 (2) of the said Act is amended by
at the end of clause (b), by inserting "or" at
the end of clause (c) and by adding thereto the following

41.

(1)

striking out

"or"

clause:

imposes new terms and conditions to a

(d)

certificate of

approval,

(2) Section

121 of the said Act

is

amended by adding

thereto

the following subsection:
Exception

and (2) do not apply with respect to a
Environmental Assessment Board that is
implemented by the Director in accordance with subsection
(3) Subscctions (1)

decision

33

of the

(4).

42. Section 126 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 68, section 9, is repealed and the following substituted therefor:
Inspection by

officer"*

|26.

—

For the administration of this Act or the regumay, without a warrant or court
any reasonable time and with any reasonable assis(1)

lations, a provincial officer

order, at
tance,

make

(a)

inspections, including,

entering any part of the natural environment to
ascertain the extent, if any, to which contaminants
have caused an adverse effect, the causes therefor,
and how any adverse effect may be prevented, elim-
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inated or ameliorated and the natural environment
restored;
(b)

entering any place in which the provincial officer
reasonably believes can be found waste to which

Part
(c)

V applies;

entering any place in or from which the provincial

contaminant is being,
discharged into the natural

officer reasonably believes a

may be

has been or

environment;
(d)

entering any place that the provincial officer reasonably beUeves is Ukely to contain documents related
to,

(i)

an

activity

required

or

undertaking

that

is,

or

is

the subject of a permit,
licence, certificate of approval, provisional
certificate of approval, program approval,
to

be,

agreement or order under

this

Act or the

regulations, or
(ii)

the discharge of a contaminant into the natural

(e)

environment;

entering any place that the provincial officer reasonably believes is, or is required to be, subject to or
referred to in a permit, licence, approval, certificate
of approval, provisional certificate of approval, program approval, agreement or order under this Act

or the regulations;
(f)

stopping any vehicle or vessel that the provincial
officer reasonably believes,

(i)

(ii)

is being operated in contravention of this Act
or the regulations,

is

discharging or has discharged a contaminant
is Ukely to cause an adverse

that causes or
effect,

(iii)

is

or

is

required to be subject to or referred to

in a certificate of approval, provisional certifi-

cate of approval or order under this
the regulations, or
(iv) is

Act or

being used in the commission of an offence
this Act;

under

679
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(g)

Stopping any vehicle or vessel to ascertain whether
the vehicle or vessel complies with this Act and the
regulations;

(h)

entering any place where a motor, motor vehicle or
beverage container regulated by or under this Act is
stocked, displayed, sold or offered for sale to carry
out his or her duties under Part III or VIII, as the
case may be;

(i)

entering any establishment for the repair of motors
or motor vehicles, to carry out his or her duties
under Part III;

(j)

entering any ice shelter to carry out his or her
duties under Part IV;

(k)

(1)

entering any abandoned motor vehicle to carry out
his or her duties under Part VI;

entering any place where the provincial officer reasonably believes the permit and plates of a vehicle

may be found in order to seize them in accordance
with section 47a or 47b;
(m) where a pollutant as defined in Part IX is spilled
and is likely to cause an adverse effect, entering any
place for the purpose of carrying out any duty
imposed or order or direction made or given under
that Part;
(n)

making necessary excavations;

(o)

requiring that any thing be operated, used or set in
motion under conditions specified by the provincial
officer;

(p)
(q)

taking samples;

recording

or

copying

any

information

by

any

method;
(r)

requiring the production of any document that is
required to be kept under this Act or the regulations, and any other document that is related to
the purposes of the inspection;

(s)

upon giving a receipt therefor, removing from a
place documents produced pursuant to a requirement under clause

(r)

for the purpose of

making
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the person who produced them; and

making reasonable

(t)

inquiries of
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them

to

any person, orally or

in writing.

The operator of a
when required

vehicle or vessel shall stop the vehicle Requirement
^*°^
do so by a provincial officer who is *°
readily identifiable as such.
(2)

or vessel

Upon

(3)

power

request,

a

to

provincial

officer

who

exercises

a

identification

set out in subsection (1) shall identify himself or herself offiST""^
by the production of a copy of his

as a provincial officer either

or her designation or in some other manner and shall explain
the purpose of the inspection.

A

who exercises the power set out in ^°'^" ^°
"*^'"^^
exclude from the questioning any person persons
except counsel for the individual being questioned.
(4)

provincial officer

clause (1)

(5)

Act

A

(t)

may

person

to enter a

shall

not exercise a power conferred by this

room

actually used as a dwelling without the

Entry to

''^^"^^

consent of the occupier except under the authority of an order

under section 127.

A

provincial officer who exercises any power set out in P°^?r ^°
(6)
subsection (1) or 126a (1) may, if the provincial officer is des- otherTtanjtes
ignated as such under the Ontario Water Resources Act or the r.s.o. 1980,
Pesticides Act, as the case may be, do anything authorized by, "^ ^^' ^''^
(a)

subsection 10 (1) or 10a (1) of the Ontario Water
Resources Act; or

(b)

subsection 19 (1) of the Pesticides Act.

—

126a. (1) Where a thing, including a vehicle or vessel, is
discharging or is likely to discharge a contaminant into the
natural environment which causes or is likely to cause an
adverse effect, a provincial officer may, without a warrant or
court order, protect or conserve the natural environment by,
(a)

giving the person responsible for the thing a direction in writing requiring that the thing be detained
at the place where it is found; or

(b)

removing the thing or causing it to be removed from
the place where it is found and giving a receipt for
it.

Detention or
removal
'
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Limitation

person shall not detain or remove a thing under sub(2)
section (1) for more than two days excluding holidays without
the consent of the person responsible for it except under the
authority of an order under section 127.

Idem

(3) Subsection 126 (3) applies with necessary modifications
to a provincial officer exercising the power set out in subsec-

1988

A

tion (1).

43.

—

(1)

Subsection 127 (1) of the said Act

is

repealed and

the following substituted therefor:
Entry or
inspection

order

(1)

Where

a provincial judge or justice of the peace

is

satis-

on evidence upon oath by a provincial officer, that there
is reasonable ground for believing that it is appropriate for the
administration of this Act or the regulations for the provincial
officer to do anything set out in clauses 126 (1) (a) to (s) and
fied,

that the provincial officer may not be able to effectively carry
out his or her duties without an order under this section
because.

(a)

no occupier
is

is present to grant access to a place that
locked or otherwise inaccessible;

(b)

a person has prevented the provincial officer from
doing anything set out in clauses 126 (1) (a) to (s);

(c)

there

is reasonable ground to believe that a person
prevent a provincial officer from doing anything set out in clauses 126 (1) (a) to (s);

may

(d)

it is impractical, because of the remoteness of the
place to be inspected or because of any other reason, for the provincial officer to obtain an order
under this section without delay if access is denied;

or
(e)

is
reasonable ground to believe that an
attempt by the provincial officer to do anything set
out in clauses 126 (1) (a) to (s) without the order
might defeat the purpose thereof or endanger
human life, health, property or the natural environment,

there

the judge or justice may issue or renew an order authorizing a
provincial officer to do anything set out in clauses 126 (1) (a)
to (s)

and specified

in the order.

in the

order for the period of time set out
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(2) Subsections 127 (la), (lb) and (Ic) of the said Act, as
enacted by the Statutes of Ontario, 1983, chapter 52, section
20, are repealed and the following substituted therefor:

Where

a provincial judge or justice of the peace is satisfied, on evidence upon oath by a provincial officer, that
there is reasonable ground to believe that a thing detained or
removed under subsection 126a (1) should be detained or
removed, as the case may be, for longer than two days exclud(la)

Detention or
o^rdeT

ing holidays to protect or conserve the natural environment,
the judge or justice may issue or renew an order authorizing a
provincial officer to detain or remove the thing for the period

of time set out in the order.
(3)

Subsection 127 (2) of the said Act, as

amended by

Statutes of Ontario, 1983, chapter 52, section 20,
and the following substituted therefor:

is

the
repealed

Unless renewed, an order under this section expires not
than thirty days after the date on which it is made, and
may be renewed for any reason set out in subsection (1) or
(la) before or after expiry for one or more periods each of
which is not more than thirty days.
(2)

Renewal

later

(2a) An order under this section shall be carried out When to
executed
between 6 a.m. and 9 p.m. standard time, unless the order

be

otherwise authorizes.
(2b) An order under this section for a reason mentioned in ^^«n np^M
"°^ ^^^^"^
subsection (1) may be issued or renewed upon apphcation
without notice.
(2c) An order under this section for a reason mentioned in ^^«n "o^^e
'^^'^^^
subsection (la) shall not be issued or renewed except upon
application with notice to the person responsible for the thing
to be detained or removed.

44. The

said Act

is

amended by adding

thereto the follow-

ing sections:

A

127a.
provincial officer may detain samples and copies
obtained under section 126 or 127 for any period and for any
of the purposes of this Act and the regulations.

—

A

127b. (1)
provincial officer may, without a warrant or
court order, seize any thing that is produced to the provincial
officer, or that is in plain view, during an inspection under
section 126 or 127 if the provincial officer reasonably believes
that there has been a contravention of this Act or the regu-

samples and
"'^'^^

Seizure
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will afford
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evidence of the contra-

vention.
Possession

Notice of
reason for
seizure

Definition

The

(2)

may

provincial officer

detain

it

in the place

may remove

where

it is

the thing seized or

seized.

The

provincial officer shall inform the person from
the thing was seized as to the reason for the seizure and
shall give the person a receipt for it.
(3)

whom

127c.
under

—

this

(a)

(1) In

this

Act related

section,

"offence" means an offence

to,

the discharge of a contaminant into the natural
environment that causes or is likely to cause an

adverse effect; or
(b)
Search by
provinciaJ
officer re

actual

hazardous waste or hauled liquid industrial waste.

A

provincial officer may, without a search warrant,
(2)
search any place other than a room actually used as a dwelling
if the provincial officer has reasonable ground to believe,

pollution

been committed;

(a)

that an offence has

(b)

that there

(c)

that there are exigent circumstances that

is in such place any thing that will afford
evidence as to the commission of the offence; and

make

it

impractical to obtain a search warrant.

A

Seizure

provincial officer may seize any thing that is found by
(3)
the provincial officer during a search under subsection (2) if
the provincial officer reasonably believes that the thing will
afford evidence of the commission of an offence.

Receipt

provincial officer who seizes any thing during a
(4)
search under subsection (2) shall give a receipt for the thing to
the person from whom it was seized.

Report to

127d. (1)
provincial officer who seizes any thing during an inspection or search under section 127b or 127c shall
bring the thing seized before a provincial judge or justice of

justice

^

—

A

the peace or, if that is not reasonably possible, shall report the
seizure to a provincial judge or justice of the peace.
Application

R.s.o. 1980,
c-

^'

(2) Scctions 143 and 144 of the Provincial Offences Act
apply with necessary modifications in respect of a thing seized
by a provincial officer during an inspection or search under
section 127b or 127c.
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A

provincial officer
127e.
ably necessary,

may

use such force as

is

reason-

(a)

to carry out an order or direction issued under this
Part or Part IX;

(b)

to execute a warrant issued

u«

^-

to prevent the destruction of

°^ ^°"^

under the Provincial R so.

Offences Act; or
(c)
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i980.

^^

any thing that the pro-

may

vincial officer reasonably believes

dence of a contravention of

this

afford evi-

Act or the regu-

lations.

A

127f.
provincial officer who makes or causes the making of an excavation in the course of his or her duties under
this Act shall restore the property, so far as is reasonably possible, to the

condition

it

was

in before the

Restoration

excavation was

made.

127g. It is a condition of every licence, permit, certificate condition
of approval or provisional certificate of approval under this
Act that the holder must forthwith on request permit provincial officers to carry out inspections authorized by section 126,
126a or 127 of this Act, section 10, 10a or 10b of the Ontario R s.o. i980.
Water Resources Act or section 19 or 19a of the Pesticides Act "^ ^^* ^^^
of any place, other than any room actually used as a dwelling,
to which the licence, certificate of approval or provisional certificate of approval relates.

45.—

(1) Clause 136 (1) (b) of the said Act is amended by
striking out ''depositing, addition, emission or" in the first and

second

lines.

(2) Subsection 136 (1) of the said Act, as amended by the
Statutes of Ontario, 1983, chapter 52, section 23, is further
amended by adding thereto the following clauses:

(ab) requiring the fiUng of returns concerning any matter
regulated by or under this Act;

(la)

requiring the

payment of

fees

by appUcants or any
and

class of applicants for certificates of approval,

providing for refunds of the fees;

amounts or the method of calculatthe amounts of the fees for certificates of
approval, and prescribing minimum and maximum

(lb) prescribing the

ing
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amounts or the method of calculating the minimum
and maximum amounts of the fees;
(Ic)

respecting the

payment

to municipalities of the fees

and the retention of
or part of the fees by the municipalities;
for certificates of approval

(o)

all

requiring and regulating the storage, treatment and
disposal of sewage in vessels and the equipment

and prohibiting the use and installation of
equipment for the storage, treatment or disposal of
sewage in vessels unless the equipment and installation thereof conform to the regulations, and providing for and requiring the approval of the Director
for any such equipment and prohibiting and regulating the discharge of sewage from such vessels;
therefor,

(p)

regulating and controlling, for the purpose of preventing or reducing the pollution of any water or
places located on or adjacent to any water where
moorings are provided for vessels or where any services are provided for vessels or the occupants
thereof, and regulating and governing persons providing such moorings or services;

(q)

defining sewage for the purposes of regulations
made under clauses (o) and (p).

(3) Clause 136 (1) (n) of the said Act is amended by striking
out *'for" in the second line and in the third line.
(4) Clause 136 (2) (b) of the said Act is amended by striking
out ''emission'' in the fourth line and inserting in lieu thereof
"discharge".

(5) Clause 136 (2) (c) of the said Act is amended by striking
out ''emission" in the fourth line and in the seventh line and
inserting in lieu thereof in each instance "discharge".

(6) Clause 136 (2) (d) of the said Act
lowing substituted therefor:

(d)

is

repealed and the

fol-

prescribing the standards of emission into the natu-

environment of any contaminant with which any
motor or motor vehicle or any class or type of
motor or motor vehicle shall comply and providing
for the testing and inspection of any such motor,
motor vehicle, class or type.
ral
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(7)

Clauses 136 (3)

and

(b)

(a),

(c)
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of the said Act are

repealed.

(8)

Clause 136

after '^sale"

of the said Act is amended by inserting
appears the first time in the second line

(6) (c)

where

it

"advertising".
(9)

Subclause 136

inserting after "sale"

ond

(6) (c) (i)

where

it

of the said Act is amended by
appears the first time in the sec-

line "advertising".

Act is amended by insertappears the first time in the first line

(10) Clause 136 (6) (d) of the said

ing after "sale"

where

it

"stocking, display, advertising".
(11) Clause 136 (6) (j) of the said Act is amended
ing after "use" in the first Une "advertising".
(12) Subsection 136 (7) of the said
in clause (a),

(a)

line

(b)

and

is

by
and inserting

"90 (1)" m the third
"89 (1)";

in clause (b),

striking out

in lieu thereof

and

amended,

by striking out "89 (1)" in the second
"88 (1)";

line

line

insert-

inserting in lieu thereof

in clause (c),

(c)

Act

by

by striking out "90 (1)" in the second
"89 (1)"; and

inserting in lieu thereof

by striking out "80 (2)" in the second
and inserting in lieu thereof "79 (2)".

in clause (d),

(d)

line

46. The

said Act

is

further

amended by adding

thereto the

following section:

141.

—

Definitions

(1) In this section,

"commercial motor vehicle" and "motor vehicle" have the
R
same meanings as in the Highway Traffic Act;

s.o. i980,

"offence notice or summons" means an offence notice or sumRso.
mons under Part I of the Provincial Offences
Act.
'•'
c.

1980.

400

an offence notice or summons to the opera- Service of
tor of a commercial motor vehicle in respect of an offence nodoTor
under this Act related to the use of the vehicle shall be summons
deemed to be personal service of the offence notice or sum(2) Delivery of

mons on the owner or lessee of the vehicle
the offence notice or summons.

who

is

named

in
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Employer

(3) Delivery of an offence notice or summons to the operator of a motor vehicle in respect of an offence under this Act

1988

related to the use of the vehicle in the course of the operator's
shall be deemed to be personal service of the

employment

summons on

offence notice or
the vehicle.
Corporation

^iw

^^^'

the employer of the operator of

(4) Subscctions 27 (4), (5) and (6) of the Provincial
Offences Act apply with necessary modifications to the service
of an offence notice or summons in respect of an offence
under this Act on a corporation,

(a)

that

is

or

is

mentioned
(b)

that

is

required to be the holder of a document
126 (1) (e);

in clause

subject to a

document mentioned

in clause

126 (1) (e); or
(c)

required to be the holder of a generator
document mentioned in Regulation 309
of Revised Regulations of Ontario, 1980.
that

is

or

is

registration

Exception

(5) Subsection (2)

does not apply

if,

at the

time of the

offence, the vehicle was in the possession of the operator
without the consent of the owner or lessee of the vehicle, as
the case may be, but the burden of proof of that shall be on

the
Permit holder

deemed
owner
R.S.O. 1980,
c.

198

owner or

lessee of the vehicle.

(6) For the purposes of this section, the holder of a permit
under Part II of the Highway Traffic Act shall be deemed to
be the owner of the vehicle referred to in the permit if a number plate under that Part bearing a number that corresponds

was displayed on the vehicle at the time the
offence was committed.
to the permit

Application
of subs. (6)

(7) Subsection (6) does not apply if the number plate was
displayed on the vehicle without the consent of the holder of
the permit, but the burden of proof of that shall be on the
holder of the permit.

47. The said Act

is

further

amended by adding

thereto the

following section:
Presiding

judge

145a. The counsel or agent acting on behalf of the
Crown, by notice to the clerk of the Provincial Offences
Court, may require that a provincial judge preside over a proceeding in respect of an offence under this Act.

48. Clause 146b

(a) of the said Act, as

enacted by the Stat-

utes of Ontario, 1986, chapter 68, section 15,

is

amended by

\
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striking out 'fitter" in the second line and inserting in lieu
thereof ''Litter, Packaging and Containers'

49.

—

Subsection 147 (1) of the said Act, as enacted by
of Ontario, 1981, chapter 49, section 4 and
amended by the Statutes of Ontario, 1986, chapter 68, section
16, is repealed and the following substituted therefor:
the

(1)

Statutes

Where any person

convicted of an offence under this
Act or under subsection 16 (1) of the Ontario Water Resources
Act in respect of hauled liquid industrial waste or hazardous
waste as designated in the regulations relating to Part
of
this Act and the action or failure to act for which the person is
convicted may result in an adverse effect, the person is,
instead of the fine elsewhere provided for the offence, Uable
(1)

is

V

on conviction,

(a)

day or part of a day on which the offence
occurs or continues to a fine of not less than $2,000
and not more than $5,000 on a first conviction and
not less than $4,000 and not more than $15,000 on
each subsequent conviction;

(b)

to imprisonment for a term of not

for each

more than one

year; or

to both such fine

(c)

and imprisonment.

(2) Subsection 147 (3) of the said Act, as re-enacted by the
Statutes of Ontario, 1986, chapter 68, section 16, is amended
by striking out ''any of the effects mentioned in clauses (1) (a)

to (h)" in the second and third lines and inserting in lieu
thereof "an adverse effect".

(3) Subsection 147 (4) of the said Act, as re-enacted by the
Statutes of Ontario, 1986, chapter 68, section 16, is amended
by striking out "any of the effects mentioned in clauses (1) (a)

to (h)"

thereof

in the

second and third lines and inserting in lieu

"an adverse

effect".

50. Subsection 147a (1) of the said Act, as enacted by the
Statutes of Ontario, 1986, chapter 68, section 17, is amended
by striking out "deposit, addition, emission or" in the second
and third

lines

and

in the sixth line.

Penalty

where hauled
liquid
industrial

waste or
hazardous
waste
involved

R.S.O. 1980,
c.

361

690
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PART II
Ontario Water Resources Act

51. Section 1 of the Ontario Water Resources Actj being
chapter 361 of the Revised Statutes of Ontario, 1980, as
amended by the Statutes of Ontario, 1986, chapter 68, section
18, is further amended by re-lettering clause
adding thereto the following clauses:

(ia)

"discharge",

when used

(ia)

as (ib)

and by

as a verb, includes add,

deposit, emit or leak and,

when used

as a noun,

includes addition, deposit, emission or leak;

(ja) "inspection"

includes an audit, examination, sur-

vey, test and inquiry;

(oa) "person" includes a municipality;

(ob) "place"

includes

a

building,

structure,

machine,

vehicle or vessel;

(qa) "provincial officer"

means

a person

who

is

desig-

nated under section 4;

(ta)

"waters" means a well, lake, river, pond, spring,
stream, reservoir, artificial watercourse, intermittent watercourse, ground water or other water or
watercourse.

52. Section 4 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 51, section 1, is further amended by
adding thereto the following subsections:
Provincial

(3) xhg Minister may designate in writing one or more
officers or employees of the Ministry or other persons as

provincial

officers

for

the

purposes of

this

Act and the

regulations.

A

^^i*™

1988,

c.

54

person who is an agent of the Minister for the pur(4)
poses of subsection 10 (1), as it existed immediately before
section 52 of the Environment Statute Law Amendment Act,
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1988 comes into force, shall be deemed to be designated
under subsection (3) until the 30th day of June, 1989.

53. Section 6 of the

said Act

is

repealed and the following

substituted therefor:

—

6. (1) Upon receipt of a notice from a Director under Hearing
subsection 25 (1), 26 (1) or 43 (4), the Environmental Assess- ^nSonment Board shall hold a hearing with respect to the subject- memai
matter of the notice, unless subsection 6a (2) applies.
B^d"^°*
(2)
ified

The applicant, the Director and any other persons specby the Environmental Assessment Board shall be parties

Parties

to the hearing.

(3) Subsections 18 (16), (17) and (18) and sections 20 and
23 of the Environmental Assessment Act do not apply to a
decision of the Environmental Assessment Board made in a
hearing under this section.

(4)

The

notice of

Environmental

its

Assessment

Board

shall

decision, together with reasons therefor,

parties to the hearing,

and the Director

shall

serve

AppUcation
r.s.o. i980,
i40

c.

Decision

on the

implement the

decision.
(5) The Environmental Assessment
costs of a hearing before it.

(6)

whom

Board may award the ^^^

The Environmental Assessment Board may order by
and to

whom

Payment

the costs are to be paid.

(7) The Environmental Assessment Board may fix the
amount of the costs awarded or direct that the amount be
assessed and specify the scale according to which they are to
be assessed and by whom they are to be assessed.

Assessment

The amount of

the costs awarded to a person who inter- Government
this section shall be fixed or assessed to reduce"^
without any deduction of an amount paid to the person by the costs award
Crown in respect of the hearing that is repayable to the
(8)

vened

in a hearing

under

Crown.

—

6a. (1) Where the Environmental Assessment Board has
given notice of a hearing under this Act, any person objecting
to the action proposed under subsection 25 (1) or 26 (1) or the
order referred to in subsection 43 (2) may serve notice of the
objection, together with the reasons in support of it, on the
Board within fifteen days after the notice of hearing is given.

Notice of
objection

692
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Hearing not
required

(2) If

1988

no objections are received within the

fifteen days, or

the Environmental Assessment Board is of the opinion that
the objections are insufficient, the Environmental Assessment
Board is not required to hold a hearing.
if

Extension

Where the Environmental Assessment Board considers
appropriate in the circumstances, it may extend the period
provided under subsection (1) for serving an objection.
(3)

it

Appeal from
En*iIfron-°

mental
Assessment

5|>,

—

A

(1)

party to a proceeding under this Act before

the Environmental Assessment Board
decision.

may

appeal from

its

Board

Time

to

appeal to
cabinet

Powers of
Cabinet on
appeal

(a)

on

(b)

on a question other than a question of law,
Lieutenant Governor in Council,

a question of law, to the Divisional Court;
to the

(2) An appeal under clause (1) (b) shall be made in writing
within thirty days after the appealing party receives the decision of the Environmental Assessment Board.

(3) In an appeal under clause (1) (b), the Lieutenant Governor in Council shall confirm, alter or revoke the decision or
order of the Environmental Assessment Board, substitute for
the decision of the Board such decision as it considers appropriate or, by notice in writing to the Environmental Assessment Board, require it to hold a new hearing with respect to
all or any part of the subject-matter of the decision.

54.

—

(1)

Clause 7

(1) (a)

striking out ''municipalities

of the said Act

and"

is

amended by

in the third line.

(2) Clause 7 (1) (b) of the said Act is amended by striking
out ''municipalities and" in the third line.

(3) Subsection 7 (2) of the said Act is
out "municipalities or" in the third line.

55. The said Act

is

amended by

amended by adding

striking

thereto the follow-

ing sections:
Order,

etc.,

binds
successor or
assignee

—

9a. (1) An order, approval, requirement, direction or
report of a court, the Minister or a Director under this Act is
binding upon the successor or assignee of the person to whom
it is

Record

directed.

The Ministry shall maintain a record of orders, approvrequirements, directions and reports issued under this

(2)
als,

Act.
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Record of
(3) When an order, approval, requirement, direction or
report has expired or is revoked or set aside, the Ministry ^^'tion,
setting aside
shall include that fact in the record.

(4)

upon the request of any person.
search of the records and inform the person making

The Ministry

shall,

Search of

make a
the request as to whether an order, approval, requirement,
direction or report has been issued and shall permit inspection
of

it.

9b.

In sections 10 to lOi, "adverse effect", "contaminant"

and "natural environment" have the same meanings as

Definitions

in the
R.s.o. i980,

Environmental Protection Act.

c.

56.

—

(1)

Subsection 10 (1) of the said Act

is

141

repealed and

the following substituted therefor:

For the administration of this Act or the regulations, a inspection
provincial officer may, without a warrant or court order, at offi^°
any reasonable time and with any reasonable assistance, make
(1)

inspections, including,

(a)

entering any part of the natural environment to
ascertain the extent, if any, to which contaminants
have caused an adverse effect, the causes therefor,
and how any adverse effect may be prevented, eliminated or ameliorated and the natural environment
restored;

(b)

entering any place to ascertain the quality or quantity of water, the reasons therefor, and how any
impairment thereof may be prevented, eliminated
or ameliorated;

(c)

entering any place in or from which the provincial
contaminant is being,
has been or may be discharged into the natural

officer reasonably believes a

environment;
(d)

entering any place that the provincial officer reasonably believes is likely to contain documents related
to,

(i)

an

activity or undertaking that is, or is
required to be, the subject of a permit,
Ucence, approval, requirement, direction,
report, notice, agreement or order under this
Act or the regulations, or

by
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(ii)

the discharge of a contaminant into the natural

(e)

environment;

entering any place that the provincial officer reasonably believes is, or is required to be, subject to or
approval,
permit,
licence,
a
to
in
referred
requirement, direction, report, notice, agreement or

order under
(f)

1988

this

Act or the regulations;

stopping any vehicle or vessel that the provincial
officer reasonably believes,
(i)

(ii)

is being operated in contravention of
or the regulations,

is

this

Act

discharging or has discharged a contaminant
is likely to cause an adverse

that causes or
effect,

(iii)

required to be subject to or referred to
requirement,
direction, report, notice, agreement or order
under this Act or the regulations, or
is

or

is

in a permit, licence, approval,

(iv) is

being used in the commission of an offence
this Act;

under
(g)

stopping any vehicle or vessel to ascertain whether
the vehicle or vessel complies with this Act and the
regulations;

(h)

(i)

making necessary excavations;
requiring that any thing be operated, used or set in
motion under conditions specified by the provincial
officer;

(j)

(k)

(1)

taking samples;

recording or copying any information by any method;
requiring the production of any document that is
required to be kept under this Act or the regulations, and any other document that is related to
the purposes of the inspection;

(m) upon giving a receipt therefor, removing from a
place documents produced pursuant to a requirement under clause (1) for the purpose of making

J
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copies or extracts and promptly returning
the person who produced them; and
(n)

making reasonable

inquiries of
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them

to

any person, orally or

in writing.

(2) Section 10 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 68, section 22, is further amended by
adding thereto the following subsections:

(3a)

The operator of a vehicle or vessel shall stop the
when required to do so by a provincial officer

vehicle or vessel

who

is

(3b)

Requirement
*° ^*°^

readily identifiable as such.

Upon

request, a provincial officer

who

exercises a

identiscation

power

set out in subsection (1) shall identify himself or herself offiS!''*™^
as a provincial officer either by the production of a copy of his

or her designation or in some other manner and shall explain
the purpose of the inspection.

A

^
(3c)
provincial officer who exercises the power set out in
^°^^l
exclude
clause (1) (n) may exclude from the questioning any person persons
except counsel for the individual being questioned.
(3d) A person shall not exercise a power conferred by this
Act to enter a room actually used as a dwelling without the
consent of the occupier except under the authority of an order
under section 10b.

Entry to

'^^^'^^

A

(3e)
provincial officer who exercises any power set out in P°*?r ^°
subsection (l)orlOa(l) may, if the provincial officer is desig- other stamtes

nated as such under the Environmental Protection Act or the
Pesticides Act, as the case may be, do anything authorized by, R so.
cc. 141,

(a)

i980.

376

subsection 126 (1) or 126a (1) of the Environmental
Protection Act; or

(b)

subsection 19 (1) of the Pesticides Act.

57. The said Act
following sections:

is

further

amended by adding

thereto the

10a.—(1) Where a thing, including a vehicle or vessel, is
discharging or is likely to discharge a contaminant into the
natural environment which causes or is likely to cause an
adverse effect, a provincial officer may, without a warrant or
court order, protect or conserve the natural environment by.

Detention or

^^"^
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giving the person responsible for the thing a direction in writing requiring that the thing be detained

where

at the place

(b)

it is

found; or

removing the thing or causing it to be removed from
it is found and giving a receipt for

the place where
it.

Limitation

(2)

A

person shall not detain or remove a thing under sub-

section (1) for more than two days excluding holidays without
the consent of the person responsible for it except under the
authority of an order under section 10b.

Mem

(3) Subsection 10 (3b) applies with necessary modifications
to a provincial officer exercising the power set out in sub-

section (1).
Entry or
inspection

order

10b.

—

(1)

Where

a provincial judge or justice of the peace

on evidence upon oath by a provincial officer that
there is reasonable ground for believing that it is appropriate
for the administration of this Act or the regulations for the
provincial officer to do anything set out in clauses 10 (1) (a) to
(m) and that the provincial officer may not be able to effecis

satisfied

tively carry out his or her duties

without an order under this

section because,

(a)

no occupier
is

is present to grant access to a place that
locked or otherwise inaccessible;

(b)

a person has prevented the provincial officer from
doing anything set out in clauses 10 (1) (a) to (m);

(c)

there

is reasonable ground to believe that a person
prevent a provincial officer from doing anything set out in clauses 10 (1) (a) to (m);

may

(d)

it is impractical, because of the remoteness of the
place to be inspected or because of any other reason, for the provincial officer to obtain an order
under this section without delay if access is denied;

or
(e)

is
reasonable ground to believe that an
attempt by the provincial officer to do anything set
out in clauses 10 (1) (a) to (m) without the order
might defeat the purpose thereof or endanger
human life, health, property or the natural environment.

there

J

ENVIRONMENT STATUTE LAW

1988

the judge or justice

may

provincial officer to

do anything

(m) and specified

issue or

in the order
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renew an order authorizing a

set out in clauses 10 (1) (a) to
for the period of time set out in

the order,

(2)

Where a

provincial judge or justice of the peace

on evidence upon oath by a provincial

fied,

is satis-

officer, that there

Detention or

o^/

reasonable ground to believe that a thing detained or
removed under subsection 10a (1) should be detained or
removed, as the case may be, for longer than two days excluding holidays to protect or conserve the natural environment,
the judge or justice may issue or renew an order authorizing a
provincial officer to detain or remove the thing for the period
of time set out in the order.
is

(3) Unless renewed, an order under this section expires not
later than thirty days after the date on which it is made, and

Renewal

may be renewed for any reason set out in subsection (1) or (2)
before or after expiry for one or more periods each of which
is not more than thirty days.
(4) An order under this section shall be carried out ^^«°
between 6 a.m. and 9 p.m. standard time, unless the order

*°

^

otherwise authorizes.

(5)

An

order under this section for a reason mentioned in ^^«" "?^<^
^^^^^^
may be issued or renewed upon application °°'

subsection (1)
without notice.

(6) An order under this section for a reason mentioned in ^^^° "o^ce
^^^^^
subsection (2) shall not be issued or renewed except upon
application with notice to the person responsible for the thing
to be detained or removed.

10c.

A

may

detain samples and copies
obtained under section 10 or 10b for any period and for any of
the purposes of this Act and the regulations.
provincial officer

—

A

lOd. (1)
provincial officer may, without a warrant or
court order, seize any thing that is produced to the provincial
officer, or that is in plain view, during an inspection under
section 10 or 10b if the provincial officer reasonably believes
that there has been a contravention of this Act or the
regulations and that the thing will afford evidence of the
contravention.
(2)

may

The

detain

provincial officer
it

in the place

may remove

where

it is

the thing seized or

seized.

samples and
"*^'**

seizure

Possession
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Notice of
reason for
seizure

Definition

1988

The

provincial officer shall inform the person from
the thing was seized as to the reason for the seizure and
shall give the person a receipt for it.
(3)

whom

—

lOe. (1) In this section, "offence" means an offence
under this Act related to the discharge of any material that
may impair the quality of the water of any water or watercourse.

Search by
provincial
officer
re actual
pollution

A

provincial officer may, without a search warrant,
(2)
search any place other than a room actually used as a dwelling
if the provincial officer has reasonable ground to believe,

an offence has been committed;

(a)

that

(b)

that there

(c)

that there are exigent circumstances that

is in such place any thing that will afford
evidence as to the commission of the offence; and

make

it

impractical to obtain a search warrant.

A

Seizure

provincial officer may seize any thing that is found by
(3)
the provincial officer during a search under subsection (2) if
the provincial officer reasonably believes that the thing will
afford evidence of the commission of an offence.

Receipt

provincial officer who seizes any thing during a
(4)
search under subsection (2) shall give a receipt for the thing to
the person from whom it was seized.

Report to

lOf. (1) A provincial officer who seizes any thing during
an inspection or search under section lOd or lOe shall bring
the thing seized before a provincial judge or justice of the
peace or, if that is not reasonably possible, shall report the
seizure to a provincial judge or justice of the peace.

\

justice

AppUcation
R.s.o. 1980.
'00.
ss.

143, 144

Use of

force

—

(2) Sections 143 and 144 of the Provincial Offences Act
apply with necessary modifications in respect of a thing seized
by a provincial officer during an inspection or search under
section lOd or lOe.

^

provincial officer
jQg^
ably necessary,

may

use such force as

under

is

reason-

(a)

to carry out an order issued

(b)

to execute a warrant issued under the Provincial

Offences Act; or

this

Act;
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to prevent the destruction of

(c)

any thing that the pro-

vincial officer reasonably believes

dence of a contravention of
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this

may

afford evi-

Act or the regu-

lations.

A provincial officer who

lOh.

makes or causes the making

Restoration

of an excavation in the course of his or her duties under this
Act shall restore the property, so far as is reasonably possible,
to the condition it was in before the excavation was made.

lOi. It is a condition of every Ucence, permit, approval, Condition
requirement, direction, report, notice, agreement or order
under this Act that the holder must forthwith on request permit provincial officers to carry out inspections authorized by
section 10, 10a or 10b of this Act, section 126, 126a or 127 of
the Environmental Protection Act or section 19 or 19a of the R s.o. is^.
'^'
Pesticides Act of any place, other than any room actually used
as a dwelling, to which the licence, certificate of approval or
provisional certificate of approval relates.

58. Section 11 of the said Act
**waters" in the fifth line and

is

amended by

inserting

in

striking out
lieu

thereof

"water".

59. Section 14 of the said Act is amended by striking out
"deposited or" in the fourth line and in the fifth line.

60. Subsection 15

(3)

of the said Act

is

repealed and the

following substituted therefor:
(3) Where any person is discharging or causing or permitting the discharge of any material of any kind into or in or

near any waters that, in the opinion of the Minister, may
impair the quaUty of the water in such waters, the Minister
may apply without notice to a judge of the Supreme Court or
of the District Court of the district in which the material is
being discharged for an order prohibiting such discharge for
such period not exceeding twenty-one days and on such terms
and conditions as the judge considers proper, and such order
may, on appUcation to a judge of the Supreme Court or of the
District Court of the district in which the material is being discharged, be continued for such period and on such terms and
conditions as the judge considers proper.

injunction to

^^don

of

^^ter

61. Section 16 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 68, section 23, is repealed and the
following substituted therefor:

—

Every person that discharges or causes or permits D>«:h^ge
the discharge of any material of any kind into or in any waters ^terl^
16.

(1)

prohibited

of
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or on any shore or bank thereof or into or in any place that
may impair the quality of the water of any waters is guilty of

an offence.
Minister to

be notified

when
polluting
material is

discharged or
escapes

(2) Every person that discharges or causes or permits the
discharge of any material of any kind, and such discharge is
not in the normal course of events, or from whose control
material of any kind escapes into or in any waters or on any
shore or bank thereof or into or in any place that may impair
the quality of the water of any waters, shall forthwith notify
the Minister of the discharge or escape, as the case may be.

62. Subsection 17

(1)

of the said Act

is

repealed and the

following substituted therefor:
Prohibiting

or regulating
discharge of

sewage

A

Director may by order prohibit or regulate the dis(1)
charge by any person of sewage into or in any waters, and
such order may be amended, varied or revoked by the Director as the Director considers desirable.

63. Section 18 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 68, section 25, is repealed and the
following substituted therefor:
Measures to
alleviate
effects of

impairment
of quality of

water

18. Where, in the opinion of a Director,

it is

in the public

do so, the Director, by order, may require a person
who owns, manages or has control of a sewage works, water
works or other facility which may discharge material into a
interest to

water or watercourse that may impair the quality of the water,
to do any one or more of the following:
1.

To have

available at all times, or during the periods
specified in the order, the equipment, material and
personnel specified in the order at the locations
specified in the order to prevent, reduce or alleviate

any impairment of the quahty of the water or the
effects of any impairment of the quality of the
water.
2.

To

and install or modify the
and facilities specified in the
the locations and in the manner specified in

obtain,

construct

devices, equipment

order at

the order.
3.

To implement

4.

To

the procedures specified in the order.

take all steps necessary to ensure that the procedures specified in the order will be implemented in
the event that a water or watercourse becomes
impaired or may become impaired.

J
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To monitor and

6.

To
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record the quaUty and quantity of
any water specified in the order and to report
thereon to the Director.
study and to report to the Director upon,
i.

measures to control the discharge into a water
or watercourse of a material specified in the
order,

ii.

iii.

64.

—

(1)

the effects of the discharge into a water or
watercourse of a material specified in the
order,
the water or watercourse into which a material specified in the order may be discharged.

Clause 19 (1) (b) of the said Act

is

amended by

striking out ^'deposited" in the third line.
(2) Subsection 19 (1) of the said Act is amended by striking
out ^^municipality or'' in the eleventh line.

(3) Clause 19 (2) (b) of the said Act
out '^deposits" in the Hrst line.

65.

—

(1)

is

amended by

Subsection 23 (1) of the said Act

is

striking

repealed and

the following substituted therefor:

No

person shall estabhsh, alter, extend or replace new
or existing water works except under and in accordance with
an approval granted by a Director.
(1)

(2)

The Director may require an appUcant

for an approval

Approval of
water works

Director

may

under subsection (1) to submit plans, specifications, engineer's j^^i^tion
report and other information and to carry out and report on
tests or experiments relating to the water supply or the work
to be undertaken and, subject to subsection (4), the Director

may

grant the approval.

(2) Subsection 23 (4) of the said Act
lowing substituted therefor:

(4) If, in the opinion of a Director,
est to

do

so, the Director

is

repealed and the

it is

fol-

in the public inter-

may,

(a)

refuse to grant the approval;

(b)

grant the approval on such terms and conditions as
the Director considers necessary;

Approval
subject to
conditions,
***^'
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(c)

impose new terms and conditions to the approval;

(d)

alter the

(e)

revoke or suspend the approval.

terms and conditions of the approval; or

Subsection 23 (5) of the said Act, as re-enacted by the

(3)

Statutes of Ontario, 1986, chapter 68, section 29,

Subsection 23 (6) of the said Act, as

(4)

is

amended by

Statutes of Ontario, 1986, chapter 68, section 29,
and the following substituted therefor:
Returns from
water works

repealed.

is

the
repealed

(6) The owner of water works shall make returns to a
Director of the matters and within the time specified by the
Director in a direction to the owner.

Subsection 23 (8) of the said Act, as re-enacted by the
is repealed

(5)

Statutes of Ontario, 1986, chapter 68, section 29,
and the following substituted therefor:

No

use or
operation
without
approval

(8) No person shall use or operate water works for which
an approval is required under subsection (1) unless the
required approval has been granted and complied with.

66.

—

(1)

Subsection 24 (1) of the said Act

is

repealed and

the following substituted therefor:
Approval of

(1) No pcrson shall establish, alter, extend or replace new
or existing sewage works except under and in accordance with
an approval granted by a Director.

Director may
require
information

(2) A Director may require an applicant for an approval
under subsection (1) to submit plans, specifications, engineer's
report and other information and to carry out and report on
tests or experiments relating to the location of the discharge
of effluent or the work to be undertaken and, subject to sub-

section (4), the Director

may

grant the approval.

(2) Subsection 24 (4) of the said Act
lowing substituted therefor:
Certificate of

(4) jf^ in the Opinion of a Director,

be^sub[ectTo

cst to

conditions

and 26

do

SO, the Director

is

repealed and the

it is

may, subject

fol-

in the public inter-

to subsections 25 (1)

(1),

etc.

(a)

refuse to grant the approval;

(b)

grant the approval on such terms and conditions as
the Director considers necessary;
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(c)

impose new terms and conditions to the approval;

(d)

alter the

(e)

revoke or suspend the approval.

terms and conditions of the approval; or

Subsection 24 (5) of said Act, as re-enacted by the Statis repealed and

(3)

utes of Ontario, 1986, chapter 68, section 30,
the following substituted therefor:

No

person shall use or operate sewage works for which ^° "*= °^
an approval is required under subsection (1) unless the SSSS'"
approval
required approval has been granted and comphed with.
(5)

—

67. (1) Subsection 25 (1) of the said Act
the following substituted therefor:

is

repealed and

Before taking any action under subsection 24 (4) with
respect to a sewage works estabUshed or extended or to be
established or extended by a municipality in or into another
municipaUty or territory without municipal organization, a
Director shall, by a notice in writing, require the Environmental Assessment Board to hold a hearing.
(1)

(la)

The Environmental Assessment Board

shall give

at

days notice of the hearing to the clerk of the
municipality in or into which the sewage works are being or
have been established or extended and to clerks of such other
municipalities and to such other persons and in such manner
as the Environmental Assessment Board considers approleast fifteen

sewage
works
established o

extended in

Zm^T
munidpauty

Notice of

^**™^

priate.

The

notice of hearing shall state that a hearing is not Contents
"
required to be held if no objections are made in accordance °°

(lb)

with subsection 6a
(2)

(3)

ing

of

(1).

Subsection 25 (3) of the said Act

is

repealed.

Subsection 25 (10) of the said Act is amended by insert'^person'' in the second line ''other than a

after

municipality*'.

68.

—

(1)

Subsection 26 (1) of the said Act

is

repealed and

the following substituted therefor:
(1) Before taking any action under subsection 24 (4) with sewage
respect to a sewage works established or extended or to be S^bUshed
established or extended by a person within a single munici- extended

pahty, a Director may, by a notice in writing, require the
Environmental Assessment Board to hold a hearing.

o:

^j^^ty

\
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Notice of
hearing

a hearing is to be held, the Environmental
shall give at least fifteen days notice of the
hearing to the clerk of the municipality and to such other persons and in such manner as the Environmental Assessment
(la)
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Where

Assessment Board

Board considers appropriate.
Contents of
notice

(lb) The notice of hearing shall state that a hearing is not
required to be held if no objections are made in accordance
with subsection 6a (1).
(2)

Subsection 26 (2) of the said Act

(3)

Subsection 26 (3) of the said Act

is

is

repealed.

amended by

inserting

after '^person" in the second line ''other than a municipality'

69. Section 30 of

the said Act

is

repealed and the following

substituted therefor:
Construction
or operation
of approved

sewage works
by statutory
authority

R.S.O. 1980,
c.

141

30. Sewage works

that

are

being or have

been con-

structed, maintained or operated in compliance with this Act,

the Environmental Protection Act and the regulations under
both Acts and with any order, direction or approval issued
under the authority of this Act or any predecessor of any pro-

Act shall be deemed to be under construction,
constructed, maintained or operated by statutory authority.

vision of this

70. Section 31 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 68, section 31, is repealed and the
following substituted therefor:
Returns from
sewage wor s

31, fhe owncr of scwagc works shall make returns to a
^f ^j^g matters and within the time specified by the
Director in a direction to the owner.
j)jj.gj,^Qj.

71. Subsection 32

(2)

of the said Act, as re-enacted by the
is repealed.

Statutes of Ontario, 1986, chapter 68, section 32,

72. Subsection 33

(2)

of the said Act, as amended by the

Statutes of Ontario, 1986, chapter 68, section 33,

is

repealed.

73. Subsection 34 (6) of the said Act is amended by striking
out ''discharged" in the last line and inserting in lieu thereof
"fulfiUed".

74. Section 42a of the said Act, as enacted by the Statutes
of Ontario, 1983, chapter 51, section 2, is amended by striking
out "municipality or other" in the first line.
75.

—

(1)

Subsection 43 (4) of the said Act

the following substituted therefor:

is

repealed and
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A

Director shall, before making an order under subsection (2), require the Environmental Assessment Board, by
a notice in writing, to hold a hearing.
(4)

The Environmental Assessment Board

(4a)
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shall

Hearing

give at n°^<*

days notice of the hearing to the clerk of each
municipality affected by the proposed order and to such persons and in such manner as the Environmental Assessment
least fifteen

Board considers appropriate.
(4b) The notice of hearing shall state that a hearing is not ^j?^°^
notKe
required to be held if no objections to the establishment or
extension are made in accordance with subsection 6a (1).

Subsection 43 (6) of the said Act is amended by inserting
'every" where it appears the second time in the third
line "other".
(2)

after

*

(3) Subsection 43 (13) of the said Act is amended by striking
out ''municipality or" in the first line and by striking out
"municipality and" in the thirteenth and fourteenth lines.

76.

—

(1)

Subsection 44 (1) of the said Act, as

amended by

the Statutes of Ontario, 1981, chapter 50, section 2, 1983,
chapter 51, section 3 and 1986, chapter 68, section 35, is further amended by striking out "Subject to the approval of the

Lieutenant Governor in Council, the Minister" in the first and
second lines and inserting in lieu thereof "The Lieutenant Governor in Council".

(2)

The

said subsection 44 (1)

is

further

amended by adding

thereto the following clauses:

who owns, is in occupation or
has the charge, management or control of a source
of sewage to monitor, record and report on the
sources of sewage including, but not limited to,
materials and methods of production used and
intended to be used, the wastes and sewage that will
or are likely to be generated, the water or watercourse, water works, sewage works or plumbing
that may be affected by the discharge of the sewage,
and to perform and report to the Director on
research respecting methods of reducing or preventing the generation of wastes and sewage from the
sources of sewage;

(aa) requiring a person

°'
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requiring

payment of

the

fees

classes of applicants for approvals

1988

by applicants or
under section 23

and section 24, and providing for refunds of the
fees;

amounts or the method of calculatamounts of the fees for approvals, and prescribing minimum and maximum amounts or the
method of calculating the minimum and maximum
amounts of the fees;

(jb) prescribing the

ing the

(jc)

respecting the
for approvals
fees

payment to municipalities of the fees
and the retention of all or part of the

by the municipalities.

(3) Clause 44 (2) (b) of the said Act
lowing substituted therefor:

(b)

is

repealed and the

fol-

adopting by reference, in whole or in part, with or
without changes, the standards made or adopted by
the Canadian Standards Association respecting
pipes, fittings, fixtures and materials used in plumbing, and providing for the testing and marking of
such pipes, fittings, fixtures and materials or any
an organization
or classes thereof by
class
accredited by the Standards Council of Canada for
that purpose, and prohibiting the use in plumbing of
pipes, fittings, fixtures and materials that are not
marked as approved by an organization accredited
by the Standards Council of Canada for that purpose; and

77. Section 49 of the said Act

78. The

said Act

is

further

is

repealed.

amended by adding

thereto the

following section:
Definitions

R.s.o. 1980,

R.s.o. 1980,
c. 400
Service of

noUcTor
summons

49^.

—

(1) In this sectlon,

"commercial motor vehicle" and "motor vehicle" have the
same meanings as in the Highway Traffic Act;
"offence notice or summons" means an offence notice or summons under Part I of the Provincial Offences Act.
•'•'

an offence notice or summons to the operaCommercial motor vehicle in respect of an offence
under this Act related to the use of the vehicle shall be
(2) Delivery of

tor of a
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deemed to be personal service of the offence notice or summons on the owner or lessee of the vehicle who is named in
the offence notice or summons.
Employer
(3) Delivery of an offence notice or summons to the operator of a motor vehicle in respect of an offence under this Act

related to the use of the vehicle in the course of the operator's
shall be deemed to be personal service of the

employment

offence notice or
the vehicle.

summons on

the employer of the operator of

(4) Subsections 27 (4), (5) and (6) of the Provincial
Offences Act apply with necessary modifications to the service
of an offence notice or summons in respect of an offence
under this Act on a corporation that is or is required to be the
holder of or is subject to a document mentioned in clause
126 (1) (e) of the Environmental Protection Act.

Corporation

^^^

\^'

time of the
offence, the vehicle was in the possession of the operator
without the consent of the owner or lessee of the vehicle, as
the case may be, but the burden of proof of that shall be on
the owner or lessee of the vehicle.

Exception

(6) For the purposes of this section, the holder of a permit
under Part II of the Highway Traffic Act shall be deemed to
be the owner of the vehicle referred to in the permit if a number plate under that Part bearing a number that corresponds
to the permit was displayed on the vehicle at the time the
offence was committed.

Permit holder

(5) Subsection (2)

does not apply

if,

at the

^^^
owner
r.s.o. 1980,
*^-

^^

(7) Subsection (6) does not apply if the number plate was "^pp*!^**^
^
displayed on the vehicle without the consent of the holder of °
the permit, but the burden of proof of that shall be on the
holder of the permit.

79.

—

(1)

Subsection 51 (1) of the said Act

inserting after

(2)

after

"by"

in the last line

is

amended by

"order of.

Subsection 51 (2) of the said Act
in the last line "order of*.

is

amended by

inserting

"by"

80. Section 52 of the said Act, as amended by the Statutes
of Ontario, 1986, chapter 68, section 38, is repealed and the
foliowii^ substituted therefor:
52.

If,

in the opinion of a Director, a discharge of

sewage

Discharge of

into a sewage works may interfere with the proper operation ^w^e
of a sewage works, the Director may by order require the per-

works
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son that discharges or causes or permits the discharge of
sewage,
(a)

to stop or regulate such discharge; or

(b)

to take action in accordance with and within the
time required by the order.

81.

—

(1)

Subsection 61 (1) of the said Act

is

amended by

striking out ''or municipality" in the fourth line

and

in the

eighth line.
(2) Subsection 61 (2) of the said Act
lowing substituted therefor:

When
approval,

(2)

When

is

repealed and the

fol-

a Director,

etc., refused

(a)

refuses to issue or renew, or cancels or suspends a
licence or permit, or refuses to grant

an approval;

(b)

imposes terms and conditions in issuing a licence or
permit or in granting an approval;

(c)

alters

(d)

imposes new terms and conditions on a permit or
approval after it is issued or granted; or

(e)

gives or makes any notice, direction,
order, except an order under section 43,

the terms and conditions of a permit or
approval after it is issued or granted;

report or

the Director shall serve written notice of the refusal, cancellation or suspension referred to in clause (a), the terms and conditions imposed or altered as referred to in clause (b), (c) or
(d), or a written copy of the notice, direction, report or order
referred to in clause (e), and written reasons therefor, upon
the applicant or the person to whom the licence, permit,
approval, direction, order, report or notice is issued or granted.
Hearing may
require

(2a) The applicant or person may, by written notice served
ypQj^ ^j^g Director and the Environmental Appeal Board

within fifteen days after the service of the notice referred to in
subsection (2), require a hearing by the Environmental

Appeal Board.
Exception

(2b) Subsections (2) and (2a) do not apply with respect to a
of the Environmental Assessment Board that is

decision
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accordance with subsection

6(4).
(3) Subsection 61 (4) of the said Act is amended by striking
out '^applicant, person or municipality" in the first line and
*
inserting in lieu thereof 'applicant or person".

82. The

said Act

further

is

amended by adding

thereto the

following sections:

65a. The counsel or agent

acting

on behalf of the Crown,

by notice to the clerk of the Provincial Offences Court, may
require that a provincial judge preside over a proceeding in
respect of an offence under this Act.

—

65b. (1) Any notice, requirement, direction, order,
report, decision or other document required to be given or

Presiding
^" ^^

Service

served under this Act or the regulations is sufficiently given or
served if delivered personally or sent by registered mail
addressed to the person to whom delivery or service is
required to be made at the latest address for service appearing
on the records of the Ministry.
(2)

Where

service

is

made by

registered mail, the service when

service

be deemed to be made on the fifth day after the day of nwde
mailing unless the person on whom service is being made
estabhshes that the person did not, acting in good faith,
through absence, accident, illness or other cause beyond the
shall

person's control receive the

83. Subsection 67

(2)

document

until a later date.

of the said Act, as enacted by the

Statutes of Ontario, 1986, chapter 68, section 41, is amended
by striking out ** municipality or other" in the first line.

84. Subsection 68

(2)

of the said Act, as enacted by the

Statutes of Ontario, 1986, chapter 68, section 41, is amended
by striking out ''municipality or other" in the first line.

85. Section 69 of the said Act, as enacted by the Statutes of
Ontario, 1986, chapter 68, section 41, is repesded and the following substituted therefor:

69. For the purposes of determining the penalty to which Subsequent
a person is liable under section 67 or 68, a conviction for an
offence under this Act is a subsequent conviction if the person
has previously been convicted of an offence under,
(a)

this Act, other than an offence related to subsection
44 (2) or sections 45 to 48;

710
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(5)

the Environmental Protection Act, other than for an
offence related to Part VII or Part VIII; or

(c)

the Pesticides Act.

141

R.s.o. 1980,
376

'^

c.

1988

''

86. Section 73 of the said Act, as enacted by the Statutes of
Ontario, 1986, chapter 68, section 41, is amended by striking
out '* municipality or other" in the third line and in the last
line.

87. Subsection 75

(1)

of the said Act, as enacted by the
is repealed

Statutes of Ontario, 1986, chapter 68, section 42,
and the following substituted therefor:

Duty of

oifSr

(1)
°^

in

an

Every director or
activity that

may

engages
any material

officer of a corporation that

result in the discharge of

into or in any waters or on any shore or bank thereof or into
or in any place that may impair the quality of the water of any
waters contrary to this Act or the regulations has a duty to
take all reasonable care to prevent the corporation from causing or permitting such unlawful discharge.

88. The said Act is further amended by striking out
or" in each instance where it occurs,

^^municipality

(a)

in section 28, clause

43
(b)

(8),

43

(9),

44

(4)

43

and

(2) (c), subsections

sections 55

43

(3),

and 60; and

in the following provisions:

1.

2.

Subsection 56 (2), as enacted by the Statutes of
Ontario, 1986, chapter 68, section 39.
Subsections 66 (1), 66 (2), 66 (3), 71 (1), 71 (2)
(3), as enacted by the Statutes of
Ontario, 1986, chapter 68, section 41.

and 71

PART III
Pesticides

Act

89. Subsection 1 (1) of the Pesticides Act, being chapter 376
of the Revised Statutes of Ontario, 1980, as amended by the
Statutes of Ontario, 1986, chapter 68, section 43, is further
amended by re-lettering clause (ca) as (cb) and by adding
thereto the following clauses:
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as a verb, includes add,

deposit, emit or leak and,

when used

as a noun,

includes addition, deposit, emission or leak;

an audit, examination,

(ga) "inspection" includes

sur-

vey, test and inquiry;

(ta)

"place"

includes

a

building,

structure,

machine,

vehicle or vessel.

90. Section 4 of the
or"

^'deposit, add, emit

said Act

is

amended by
and by

in the third line

^'deposit, addition, emission

or"

striking out

striking out

in the fourth line.

91. Section 12 of the said Act

is

repealed and the following

substituted therefor:

p™

°'
12. A licence issued before or after section 91 of the
Environment
ivironment Statute Law Amendment Act, 1988 comes into ^^^^
54
force expires as prescribed by the regulations.

92. Subsections 17

93. Section 19 of

(2)

and

(3)

the said Act

of the said Act are repealed.
is

repealed and the following

substituted therefor:

19.

—

For the administration of this Act or the regu- inspection
may, without a warrant or court Sm^"
any reasonable time and with any reasonable assis-

(1)

lations, a provincial officer

order, at
tance, make inspections, including,
(a)

entering any place in which the provincial officer
reasonably believes a pesticide can be found;

(b)

entering any place in or fi-om which the provincial
officer reasonably believes a pesticide is being, has
been or may be discharged into the environment;

(c)

entering any place that the provincial officer reasonably believes is likely to contain documents related
to,

(i)

an activity or undertaking that is, or is
required to be, the subject of a permit,
Ucence or order under this Act or the regulations, or

by
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(ii)

law

1988

the discharge of a p)esticide into the environ-

ment;
(d)

(e)

entering any place that the provincial officer reasonably believes is, or is required to be, subject to or
referred to in a permit, licence or order under this
Act or the regulations;

stopping any vehicle or vessel that the provincial
officer reasonably believes,

(i)

is

or

is

required to be subject to or referred to
order under this Act or

in a permit, licence or

the regulations,
(ii)

(iii)

(f)

(g)

contains a pesticide, or

being or may be used
an extermination;
is

in the

entering any place where a pesticide
played, sold or offered for sale;

performance of

is

stocked, dis-

requiring that any thing be operated, used or set in
motion under conditions specified by the provincial
officer;

(h)

taking samples;

(i)

recording or copying any information by any method;

(J)

requiring the production of any

document

that

is

required to be kept under this Act or the regulations and any other document that is related to
the purposes of the inspection;
(k)

(1)

upon giving a receipt therefor, removing from a
place documents produced pursuant to a requirement under clause (j) for the purpose of making
copies or extracts and promptly returning them to
the person who produced them; and
making reasonable

inquiries of

any person, orally or

in writing.
Requirement
to stop

(2)

The Operator of a
when required

^^ vessel

vehicle or vessel shall stop the vehicle
to

readily identifiable as such.

do so by a provincial

officer

who

is

Chap. 54
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a provincial officer who exercises a
power set out in subsection (1) shall identify himself or herself
as a provincial officer either by the production of a copy of his
or her designation or in some other manner and shall explain
the purpose of the inspection.

identification
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(3)

Upon

A

request,

Cffi^rT"*^

who exercises the power set out in ^""^^ '°
exclude from the questioning any person ^^ns
except counsel for the individual being questioned.
(4)

provincial officer

clause (1)

(1)

may

^°
(5) A person shall not exercise a power conferred by this ?°^.
Act to enter a room actually used as a dwelling without the *^^ ^
consent of the occupier except under the authority of an order
under section 19a.

A

provincial officer who exercises any power set out in Power to
(6)
a fimims tcr
subsection (1) may, if the provincial officer is designated as other statutes
such under the Environmental Protection Act or the Ontario r.s.o. i980.
Water Resources Act, as the case may be, do anything author- "^ ^^^' ^^
ized by,
(a)

subsection 126 (1) or 126a (1) of the Environmental
Protection Act; or

(b)

subsection 10 (1) or 10a (1) of the Ontario Water
Resources Act.

19a.
is

—

Where a provincial judge or justice of the peace
on evidence upon oath by a provincial officer, that

(1)

satisfied,

there is reasonable ground for believing that it is appropriate
for the administration of this Act or the regulations for the
provincial officer to do anything set out in clauses 19 (1) (a) to
(k)

and that the provincial

may not be able to effecwithout an order under this

officer

tively carry out his or her duties

section because.

(a)

no occupier
is

is present to grant access to a place that
locked or otherwise inaccessible;

(b)

a person has prevented the provincial officer from
doing anything set out in clauses 19 (1) (a) to (k);

(c)

is reasonable ground to believe that a person
prevent a provincial officer from doing anything set out in clauses 19 (1) (a) to (k);

there

may

(d)

is impractical, because of the remoteness of the
place to be inspected or because of any other reason, for the provincial officer to obtain an order
it

Inspection
order
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this section

without delay

1988

if

access

is

denied;

or
reasonable ground to believe that an
is
attempt by the provincial officer to do anything set
out in clauses 19 (1) (a) to (k) without the order
might defeat the purpose thereof or endanger
human life, health, property or the natural environment,
there

(e)

the judge or justice may issue or renew an order authorizing a
provincial officer to do anything set out in clauses 19 (1) (a) to
(k) and specified in the order for the period of time set out in
the order.
Renewal

Unless renewed, an order under this section expires not
than thirty days after the date on which it is made, and
may be renewed for any reason set out in subsection (1)
before or after expiry for one or more periods each of which
is not more than thirty days.
(2)

later

When

to be

executed

(3) An order under this section shall be carried out
between 6 a.m. and 9 p.m. standard time, unless the order

otherwise authorizes.
Notice not
required

Samples and
copies

Seizure

Possession

seizure

Definition

order under

this section

may be

issued or renewed

application without notice.

A

provincial officer may detain samples and copies
19b.
obtained under section 19 or 19a for any period and for any of
the purposes of this Act and the regulations.

—

A

provincial officer may, without a warrant or
19c. (1)
court order, seize any thing that is produced to the provincial
officer, or that is in plain view, during an inspection under this
Act if the provincial officer reasonably believes that there has
been a contravention of this Act or the regulations and that
the thing will afford evidence of the contravention.

(2)

may
Notice of
reason for

An

(4)

upon

The

provincial officer

detain

it

in the place

may remove

where

it is

the thing seized or

seized.

provincial officer shall inform the person from
the thing was seized as to the reason for the seizure and
shall give the person a receipt for it.
(3)

The

whom

19d.

—

(1) In

under section

4,

this

6 or

7.

section,

"offence" means an offence
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A

provincial officer may, without a search warrant,
(2)
search any place other than a room actually used as a dwelling
if the provincial officer has reasonable ground to believe,

an offence has been committed;

(a)

that

(b)

that there is in such place any thing that will afford
evidence as to the commission of the offence; and

(c)

that there are exigent circumstances that

make

it

impractical to obtain a search warrant,

A

provincial officer may seize any thing that is found by
the provincial officer during a search under subsection (2) if
the provincial officer reasonably believes that the thing will
(3)

seizure

afford evidence of the commission of an offence.

A

provincial officer who seizes any thing during a
(4)
search under subsection (2) shall give a receipt for the thing to
the person from whom it was seized.

19e.

—

A

who

any thing during
an inspection or search under section 19c or 19d shall bring
(1)

provincial officer

seizes

Receipt

Report to

^^^'^

the thing seized before a provincial judge or justice of the
if that is not reasonably possible, shall report the
seizure to a provincial judge or justice of the peace.

peace or,

(2) Sections 143 and 144 of the Provincial Offences Act
apply with necessary modifications in respect of a thing seized
by a provincial officer during an inspection or search under
section 19c or 19d.

A

19f.
provincial officer
ably necessary,

may

use such force as

is

(a)

to carry out an order issued under this Act;

(b)

to execute a warrant issued

AppUcation
r.s.o. i980,
c.

"^

400,
^^^'

reason- Use

^^

of force

under the Provincial

Offences Act; or
(c)

to prevent the destruction of

any thing that the pro-

vincial officer reasonably believes

dence of a contravention of

this

may

afford evi-

Act.

19g. It is a condition of every permit or licence under this
Act that the holder must forthwith on request permit provincial officers to carry out inspections authorized by section 19

Condition

or 19a of this Act, section 126, 126a or 127 of the Environ- Rso. i980.
^*
mental Protection Act or section 10, 10a or 10b of the Ontario ""' ^*^'
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Water Resources Act of any place, other than any room actuused as a dwelling, to which the permit or licence relates.

ally

—

94.

(1) Section

20 of the said Act

is

amended by adding

thereto the following subsection:
Public notice

(3a) The Director shall give notice of the stop order or the
varied or confirmed stop order, together with written reasons
therefor, to the municipality in which the emergency exists
and to the public in such manner as the Director considers

appropriate.

Subsection 20 (10) of the said Act is amended by adding
end thereof **and shall give notice of the rescinding
order to the municipality referred to in subsection (3a) and to
the public in such manner as the Director considers
appropriate".
(2)

at the

95.

—

(1)

Clause 21

(2) (a) of the said

striking out ''deposit, addition, emission

second

Act is amended by
or" in the first and

lines.

(2) Clause 21 (2) (b) of the said Act is amended by striking
out ''deposit, addition, emission or" in the first line.

96. Section 22 of

the said Act

is

amended by

striking out

"deposits, adds, emits or" in the Hrst line.

97. Subsection 23 (1) of the said Act is amended by striking
out "deposits, adds, emits or" in the first line and by striking
out "deposit, addition, emission or" in the second line.

98.

—

(1)

Subsection 24 (1) of the said Act

is

repealed and

the following substituted therefor:
Order binds
°^
assignee

An

Order of a court, the Minister, Director or a provinunder this Act is binding upon the successor or
assignee of the person to whom it is directed.
(J)

cial officcr

(2)

Subsection 24 (3) of the said Act

after "rescinded" in the first line

99. Section 28 of the

said Act

"or
is

is

amended by

inserting

set aside".

amended by adding

thereto

the following paragraph:

3a.

prescribing expiry dates or the method of determining the expiry dates of licences or any class of
licences.

1988

100. The
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thereto the follow-

said Act

is
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ing section:

33a. The counsel or agent

acting

on behalf of the Crown,

by notice to the clerk of the Provincial Offences Court, may
require that a provincial judge preside over a proceeding in
respect of an offence under this Act.
101. Section 35 of the said Act

is

102. The

amended by adding

said Act

is

further

Presiding
^" ^^

repealed.
thereto

the following section:

35a.

—

Definitions

(1) In this section.

"commercial motor vehicle" and "motor vehicle" have the
same meanings as in the Highway Traffic Act;
^^o?
"offence notice or summons" means an offence notice or summons under Part I of the Provincial Offences Act.

1980,

R.S.O. 1980,
400

c.

an offence notice or summons to the opera- Service of
offence
motor vehicle in respect of an offence notice or
under this Act related to the use of the vehicle shall be summons
deemed to be personal service of the offence notice or sum(2) Delivery of

tor of a commercial

mons on

owner or lessee of the
summons.

the

vehicle

who

is

named

in

the offence notice or

Employer
(3) DeHvery of an offence notice or summons to the operator of a motor vehicle in respect of an offence under this Act
related to the use of the vehicle in the course of the operator's

employment

be deemed to be personal service of the
summons on the employer of the operator of

shall

offence notice or
the vehicle.

27 (4), (5) and (6) of the Provincial
Offences Act apply with necessary modifications to the service
of an offence notice or summons on a corporation that is or is
required to be the holder of or is subject to a document mentioned in clause 19 (1) (d) in respect of an offence under this
(4) Subsections

Corporation

Act.

Subsection (2) does not apply if, at the time of the
was in the possession of the operator
without the consent of the owner or lessee of the vehicle, as
the case may be, but the burden of proof of that shall be on
the owner or lessee of the vehicle.
(5)

Exception

offence, the vehicle

(6)

For the purposes of

under Part

II

this section, the

holder of a permit Permh

of the Highway Traffic Act shall be

deemed

to owner

holder
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be the owner of the vehicle referred to in the j^ermit if a number plate under that Part bearing a number that corresponds

was displayed on the vehicle at the time the
offence was committed.
to the permit

Application
of subs. (6)

Commence-

(7) Subsection (6) does not apply if the number plate was
displayed on the vehicle without the consent of the holder of
the permit, but the burden of proof of that shall be on the
holder of the permit.

103. This Act comes

into force

on the day

it

receives Royal

ment

Assent.
Short

title

104. The short

title

Law Amendment Act,

of this Act

1988.

is

the Environment Statute

